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Problem #1:  Choosing the wrong trustee.  Many people believe that you must name a bank as your trustee, but this is not the case.  I recommend you act as your own trustee (if you are married, your spouse can serve as a co-trustee) so you continue to manage and invest your assets, just as you do now. 

Problem #2:  Leaving your trust empty.  A living trust is like a safety deposit box.  It's a good place to put your valuables, but it won't do any good if you leave it empty.  It's not uncom​mon for people to have a lawyer draw up their trust and then, years later, still have to go through probate.  Why?  Because neither they nor their attorney ever put their assets into the trust.  Your property must be put into the trust.  The process of titling assets and changing the names on bank and brokerage accounts is easier than you think and if you work with the right attorney, they and their staff will handle most of this for you.

Problem #3:  Initial cost.  A living trust is more expensive to set up than a simple will.  In the long run the cost will be much less because the living trusts allows you to avoid probate and guardian​ships.  It will also help you get your assets organized when you title them to the trust. It is cheaper for you to organize your assets than for your heirs and their attorneys to do it after your death.

Problem #4:  Nuisance factor.  Each time you buy or sell a trust asset, you must make careful notes about the transac​tion.  You might find this to be a nuisance, even though the trust benefits you in so many ways. You can reduce this nuisance by placing your stocks and bonds into a brokerage account that is owned by your trust rather than owning and holding the certificates or shares yourself.  You can also consolidate your investments.  In either event your estate planning attorney can coordinate these actions for you.    

Problem #5:  The potential for poor management.  You could find that the person you selected to manage your affairs is not a good manager.  Your choices for successor trustee(s) should be loved ones you can trust.  Corporate trustees, such as banks or trust companies and particular professionals (accountants-yes; attorneys-no), are also an option.  With a trust you can test your chosen managers while you are still alive, unlike with a will.  Because you will retain the right to amend your trust, you can make this change even if you are not serving as the trustee at that time for some reason.  

Problem #6:  Refinancing real estate may be inconvenient.  Uninformed mortgage companies and banks may require that you take real estate out of your trust before they will place a new mortgage on your property. They should be willing to accept an Affidavit of Trust from you along with your personal guarantee.  If they won’t, then once the financing is complete, your estate planning attorney can help you transfer the property back into your trust.  

Problem #7:  Keeping a list of assets in your trust.  Some people don't like to keep track of assets they put into their trust.  Others don't mind this small amount of extra work.  When you want to add something to your trust, you will title it in the name of the trust and add it to your list.  Your estate planning attorney or other professional advisors can help you with this record keeping function.  In any event, the benefits of having a living trust and keeping it current will far outweigh these minor inconveniences.

Problem #8:  Opening a new bank account.  Some banks (particularly big ones) will require you to close your current bank account and open a new bank account if you transfer the account into a trust.  This is a matter of the bank being uninformed.  If you have substantial direct deposits or automatic debits, it will be necessary to see that the new account is functioning properly before closing the old account. Your estate planning attorney should help you with this.

Problem #9:  Imprinting on your checks.  Some banks will require you to put the name of your trust on the checks.  If this bothers you, you have four options.  (1) The name of your trust can very closely match your own name and be abbreviated in many respects. (2) You can order checks directly from a printing company with anything on them you choose. (3) You can print your own checks with very simple and inexpensive computer software packages. Or (4) you can changes banks. 

